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DETAILED ACTION 

Examiner acknowledges the amendment filed January 28, 2009. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 13 and 21 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In particular, Applicant has invoked 35 U.S.C. 1 12, sixth paragraph by reciting "means 
for evaluating." However, it is unclear whether "evaluating means" comprises hardware and 
software, or merely software. If the evaluating means is only software, then there is no further 
limiting structure and the Examiner is unable to formulate a comprehensive search for the 
limiting structure in the apparatus claims. The Applicant is invited to make the record clear as to 
what structure performs the function of "evaluating." 

In regards to claim 21, Applicant claims "wherein the evaluating and determining means. 
. ." however parent claim 13 never recites "evaluating means," and only recites "determining 
means." It is unclear to the Examiner whether Applicant intends "evaluating means" and 
"determining means" to correspond to the same exact structure and function. The Examiner 
suggests Applicant use consistent terminology to avoid indefiniteness and antecedent basis issues 
within the claims. 
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Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 3 - 13, 16, and 18 - 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mortara et al. U.S. Patent No. 5,704,351. 

Note to Applicant : See previous action for rejection to unaddressed dependent claims, as 
they are rejected on substantially the same basis. 

11 . A medical measuring system comprising: 

a data device including a display screen for displaying at least one of medical 
measurement values and graphs (Figure 1 item 16); 

at least one mobile measuring apparatus which communicates wirelessly with the data 
device via a wireless communication signal, the mobile measuring apparatus including at least 
one sensor for generating a measuring signal indicative of physiological data of a patient, the 
sensor communicating the measuring signal to the mobile measuring apparatus and the mobile 
measuring apparatus communicating the physiological data to the data device via the wireless 
communication signal (Figure 1 item 10, column 4 lines 66 - 67, column 5 lines 1 - 46) 
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wherein the at least one mobile measuring apparatus signals a quality of the measuring 
signals generated by the at least one sensor (Column 5 lines 9 - 17), the at least one mobile 
measuring apparatus signaling the quality of the measuring signals on the basis of an evaluation 
of one or more of perfusion index, transmission level, interference level, and signal form 
(Column 5 lines 9 - 43, see also claim 28). 

13. A medical measuring system comprising: 
at least one measuring apparatus including: 

one or more sensors designed to contact a portion of a patient to measure physiological 
patient data and transfer the measured physiological patient data to the measuring apparatus to be 
wirelessly transmitted (Figure 1 item 10, column 4 lines 66 - 67, column 5 lines 1 - 46); 

an evaluating means for evaluating the measured physiological patient data to determine 
a quality of the measured physiological patient data (Column 5 lines 9 - 43), and 

a signaling means for signaling the quality of the measured physiological patient data 
(Column 5 lines 18-43 display module); and 

a measurement display apparatus that displays physiological patient data generated by the 
one or more sensors, the physiological patent data being wirelessly transferred from the at least 
one measuring apparatus (Figure 1 item 16); 

wherein the at least one measuring apparatus includes a means for determining a quality 
of the measured physiological patient data (Column 5 lines 9-17); and 

a means for signaling the quality of the measured physiological patient data (Column 5 
lines 9-17, see also claim 28). 
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16 . A medical measurement device comprising at least one measurement apparatus 
including a means for wirelessly transmitting medical data to a remote site, one or more sensors 
for measuring medical data, and a means for determining and a means for signaling a signal 
quality of the medical data (Column 4 lines 66 - 67, column 5 lines 1 - 46, see also claim 28). 

21. The medical measuring device of claim 16, wherein the evaluating and determining 
means evaluates the measured medical data for one or more of a transmission level, an 
interference level, and a signal form to determine the quality of the measured medical data 
(Column 5 lines 9-43 impedance). 

22. The medical measuring system of claim 13, wherein the evaluating means evaluates 
the measured physiological patient data based on at least one of a transmission level, an 
interference level, and a form of a signal which carries the measured physiological patient data 
(Column 5 lines 9-43 impedance). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 2, 14, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mortara et al. U.S. Patent No. 5,704,351 in view of Schwarzberg U.S. Patent No. 5,730,143. 

In regard to claims 2, 14, and 17, Mortara et al., hereinafter Mortara, discloses indicating 
the signal strength of a measured signal to a user via a visual indicator (Mortara column 5 lines 
18 - 43). Mortara fails to disclose alternatively indicating signal strength acoustically. However 
Schwarzberg a reference in an analogous art discloses notifying the patient via light or sound 
(Schwarzberg column 3 lines 63 - 67, column 4 lines 1 - 2). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to interchange the visual 
indicator of Mortara with an acoustic indicator, since Schwarzberg discloses the two as 
interchangeable and both suitable for notifying the patient of important information. 

Response to Arguments 

The previous Office Action of December 4, 2008 was mistakenly sent as a final rejection. 
Upon review of the previous action and Applicant's remarks, the finality of the previous action 
has been withdrawn. 

Applicant's arguments have been fully considered but they are not persuasive. 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., "measuring 
impedance while concurrently measuring EKG signals," as stated on page 1 of Applicant's 
remarks) are not recited in the rejected claim(s). Although the claims are interpreted in light of 
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the specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In regards to independent claim 1 1, the claim recites "signaling the quality of the 
measuring signals." Mortara et al. discloses "checking the electrical quality of each of the 
electocardiographic electrode conections to patient ... by determining the impedance of each of 
the connections." (Mortara et al. column 5 lines 9-11). Under the broadest reasonable 
interpretation of the claim language in light of the specification, the "impedance of each of the 
connections" is equivalent to a "quality of the measuring signal." Therefore, the applied prior art 
is sufficient to reject claim 1 1 as currently presented. 

In regards to independent claim 13, the claim recites "evaluating the measured . . . data to 
determine a quality of the measured . . . data." The electrical quality test of Mortara et al. 
determines the impedance of each electrode and displays the resulting data to the user. Under 
the broadest reasonable interpretation of the claim language in light of the specification, the 
"impedance of each of the connections" is equivalent to a "quality of the measured physiological 
patient data," since the impedance level is indicative of the EKG signal being received from each 
electrode. Therefore, the applied prior art is sufficient to reject claim 13 as currently presented. 

Regarding claim 16, Applicant contends that Mortara et al. "makes no suggestion of or an 
enabling disclosure as to how to determine electrode impedance from the EKG data." The 
Examiner disagrees with the applicant's position. First, Applicant has claimed (in claim 16) 
"means for determining and means for signaling a signal quality of the medical data." Mortara et 
al. disclose "checking the electrical quality of each of the electocardiographic electrode 
conections to patient ... by determining the impedance of each of the connections." (Mortara et 
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al. column 5 lines 9 - 11). "To indicate the electrical quality of each electrode . . .a bar graph 
showing lead quality is provided to display module." (Mortara et al. column 5 lines 18 - 20). 
Mortara et al. discloses EKG electrodes (medical sensors that collect medical data), and that the 
quality of each electrode is determined by the level of impedance in the signal measured in each 
electrode. Since the signal from each electrode comprises medical data, and impedance is a 
measure of signal quality, Mortara et al. anticipates each limitation of claim 16 as currently 
presented. Furthermore, a mere statement alleging that the disclosure of a prior art patent is 
nonenabling does not satisfy Applicant's burden to overcome the Examiner's prior art rejection. 
Applicant is directed to 35 U.S.C. 282, stating that "a patent shall be presumed valid." Since 
measuring impedance values from the electrodes attached to the body is claimed in Mortara et al. 
(see claim 28), this subject matter is presumed valid and enabled. 

Regarding the status of claim 18 in the Office Action of December 4, 2008: 
Applicant stated in the reply filed January 28, 2008 that claim 18 was deemed allowable 
since it was not rejected on art. This is incorrect. Although by typographical error "[claim] 18" 
was inadvertently omitted from the rejection heading under 35 U.S.C. 102(b) by Mortara et al, 
the claim has clearly been rejected on page six of the Office Action under Mortara et al. 
Furthermore the Office Action Summary states "Claim(s) 1 - 20 is/are rejected." A cursory 
reading of the previous Office Action would plainly recognize the typographical error in the 
heading of the 35 U.S.C. 102(b) rejection. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAI RAJAN whose telephone number is (571)272-3077. The 
examiner can normally be reached on Monday - Friday 9:00AM to 4:00PM. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner, Art Unit 3769 
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